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Local government’s discretion in granting approvals

(1)

()

@)
(4)

The local government may grant an approval for an applicant to undertake a
prescribed activity only if it is satisfied that—

(a) if the prescribed activity requires a separate approval under an Act, a law of
the Commonwealth or the local government's planning scheme—the
separate approval has been granted; and

(b) the proposed operation and management of the prescribed activity is
adequate to protect public health, safety and amenity and prevent
environmental harm; and

(c) the grant of the approval would be consistent with the purpose of any
relevant local law; and

(d) the proposed operation and management of the prescribed activity would be
consistent with any additional criteria prescribed for the activity under a
subordinate local law for this paragraph; and

(e) if the application relates to trust land—the grant of the approval would be
consistent with the terms and conditions of the trust; and

(f) if the application relates to a prescribed activity mentioned in section 5(b)—
the grant of the approval would be consistent with any requirements or
criteria specified in the relevant Local Government Act in relation to the
approval; and

Example for paragraph (a)—

An application for commercial use of a local government controlled area that is held in trust
by the local government under the Land Act 1994 may require registration of a trustee lease or
issue of a trustee permit prior to the approval being granted for commercial use of the area.

The local government may, by written notice to the applicant—
(&) grant the approval unconditionally; or

(b) grant the approval subject to conditions determined in accordance with
section 10; or

(c) refuse to grant the approval.
Examples for paragraph (b)—

« If an application for which the local government’'s approval is required may result in
damage to property, the local government may, as a condition of giving its approval,
require the applicant to give reasonable security (which may include a deposit of money,
a guarantee or an insurance bond) to ensure that the damage is made good.

* The local governmenhay grant an approval subject to the standard céowlit imposed
on the approval pursuant to a subordinate local law made under section 10(3) of this law.

However, the local government’s powers in deciding the application are subject to
the provisions of any relevant local law.

The local governmenhust give the applicant an information notice if theal
government—

(a) refuses to grant the approval; or
(b) grants the approval subject to a non-standard condition.
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13 Term of approval

Unless sooner cancelled or suspended, an approval remains in force for—

(@) the term provided for the prescribed activity under a subordinate local law
for this paragraph; or

(b) if there is no term provided for under a subordinate local law—one year
from the date the approval is granted. or

(c) the term as determined by resolution of Council,

14 Renewal of approval

(1) An approval holder may, before the end of the term of the approval, apply to the
local government to renew or extend the approval for—
(a)

a further term provided for the prescribed activity under a subordinate local
law for this paragraph; or

(b) if there is no term provided for under a subordinate local law—a further term
equal to the current term of the approval.
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However, an approval holder may not apply to renew or extend the approval where
the local government has given the approval holder reasonable written notice that
the approval is one of a class of approvals that the local government does not
intend to renew or extend.

Example—

The local government might give notice to the approval holder that, in order to prevent
environmental harm to an endangered ecosysiedges not intend to grant, renew or extend
any approvals for the prescribed activity in a specified part of the local government area.

The application under subsection (1) must be—
(@) made in a form approved by the local government and
(b) accompanied by the prescribed fee.

The local government may, by written notice, request the applicant to provide
further reasonable information or clarification of information, documents or
materials included in the application.

Section 8(4) to (7) applies to the notice as if it was a notice under section 8(3).
The local government may, by written notice to the applicant—

(@) grant the application; or

(b) grant the application and amend the conditions of the approval; or

(c) refuse the application.

In deciding under subsection (6), the local government may have regard to—
(&) the matters mentioned in section 9(1); and

(b) whether the conditions of the approval are being complied with by the
applicant.

The local governmentust give the applicant an information notice if tbheal
government—

(@) refuses the application; or

(b) grants the application and amends the approval to include non-standard
conditions.

The local government may amend the conditions of the approval under subsection
(6)(b) without following the procedure in section 18.

(10) If an approval holder applies to renew or extend the approval, the approval

remains in forceintil—

(a) if the application is granted, with or without amendment of the conditions—
the date the application is granted; or

(b) if the application is refused and the applicant applies for a review of the
decision under part 4—the date the applicant is given notice of the review
decision; or

(c) if the application is refused and the applicant has not applied for a review of
the decision under part 4—15 businésys after the applicant is given an
information notice under subsection (8).



